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This paper builds on critical theory using Habermas’ discourse ethics and 
deliberative democracy. Understanding participation and open discussion as an 
opportunity to contribute to the emancipatory aim of critical theory this paper 
aims to assess participation of non-governmental organizations during the 
building of an international regime. It illuminates the boundaries of participation
and open discussion and identifies whether inclusion and openness increases the
prospect for compelling arguments and consensual agreements

The empirical study focuses on the case study of a pan-European forest regime. 
Changes in the participation in the period from Forest Europe to building a forest
regime throughout the negotiation of a legally binding agreement are analysed by
conducting document analysis, narrative interviews and observations. 

The paper introduces Forest Europe, a forum for the discussion of forest policy in
the pan-European region since 1992. Representatives of member states, observer
states and non-governmental organisations have been openly welcomed to 
participate. In a change of tack in late 2007, the opportunity for a potential 
legally binding agreement on forests was studied by Forest Europe. During this 
time a decrease of the level of overt participation has been recognized

At the Ministerial Conference in 2011, the Forest Europe Ministers agreed on a 
mandate to begin negotiations on a legally binding agreement on forests in 
Europe, which carries on to the present. As Forest Europe moved from a non-
binding forum towards a legally binding regime, the dynamics of participation 
changed as international agreements can only be concluded by governments for 
their states. However, non-governmental organisations continued to participate 
in different ways, e.g. by gaining observer status at the negotiations, or by being 
members of their governmental delegation. Whether this participation 
contributes to increases the prospect for compelling arguments and consensual 
agreements will be illuminated by this paper. 
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